64B8-9.014 Minimum Standards for Telemedicine Preseribing Practice. The practice of
telemedicine is recognized as a legitimate formpuafctice in this state when provided by a
physician or physician assistant. The term telaomesl as used herein means synchronous video
conferencing, remote patient monitoring, asynchusnchealth images, or other health
transmissions supported by mobile devices (mHealthther telecommunications technology
used for the purpose of diagnosis, consultatiosgealie education and management care
coordination, or treatment at a site other thansiteewhere the physician or physician assistant
is located. The term does not include an audig-tglephone, e-mail messages, text messages,
or facsimile transmission.

(1) Prescribing medications based solely on antreleic medical questionnaire constitutes
the failure to practice medicine with that levelaaire, skill, and treatment which is recognized
by reasonably prudent physicians as being acceptabider similar conditions and
circumstances, as well as prescribing legend datlyer than in the course of a physician or
physician assistant’s professional practice.

(2) Physicians and physician assistants shall natvigle a diagnosis or treatment
recommendations, including issuing a prescriptioa,electronic-or-othermeans telemedicine,
unless_the identity of the patient has been reddgnerified and the following elements-have
been are met:

(a) A documented patient evaluation, includingdmgtand physical examination sufficient to
establish the diagnosis for which treatment, iniclgdorescription of any legend drug, medical
device or service ispreseribed provided.

1. When examining a patient who is located atemate location, the physician or
physician assistant must obtain a reliable medicsbry and perform a physical examination of
the patient, adequate to establish the diagnosisviich treatment is being provided and to
identify underlying conditions and contraindicagoio the treatment being provided and
conform with minimal standards of care. Prior nitially providing care, including ordering
medical devices or issuing a prescription for amygd device or service, the physician or
physician assistant must:

I._establish or have previously establishedlal physician-patient relationship;

ii. have and use appropriate diagnostic nadiquipment capable of transmitting in
real-time the patient’s vital signs and other pbakidata so that the physician or physician
assistant is able to evaluate the patient’'s héamgys, blood pressure and body functions that
relate to the patient’s specific complaint and prmyposed treatment;

ili. have and use appropriate diagnostic wedequipment capable of transmitting in
real-time images of the patient’s symptoms and altsd has the ability to be adjusted for better
image quality and definition;

iv. have sufficient real-time dialogue withetpatient regarding treatment options and
the risks and benefits of treatment(s); and

v. establish a diagnosis, a treatment plad,aplan for follow up with the patient to
assess the therapeutlc outcome.

(b) Bi f : arding
treatmeni—epﬂens—and—ﬂ%—nsks—and—beneﬂ%s—eﬂﬁnent A prescrlptlon for a controlled
substance shall not be provided for any patient i@ not been examined in the physical
presence of the prescribing practitioner .

(c) Maintenance of contemporaneous medical recardsting the requirements of Rule
64B8-9.003, F.A.C. and which include documentatbrany prescription resulting from such




encounter.

(d) The remote facility is operated in a fashidratt affords reasonable assurance of
protection of the privacy of the patient and thefaentiality of the patient’s health information
and is appropriately cleaned and sanitized in an@athat protects against the transmission of
illness or infection from patient to patient duritig use of the remote facility.

(e) For purposes of this rule, a patient-physiciateraction in compliance with
subparagraphs (2)(a), (b), (c), and (d) above diebufficient to establish a legitimate patient
physician relationship and an approrpaite basisli@mgnosis and treatment of the patient.

(3) The provisions of this rule are not applicalblen emergency situation. For purposes of
this rule an emergency situation means those snhsin which the—preseribing physician or
physician assistant determines that the immedidtairastration of-the medication _or other
services is necessary for the propertreatment alatke patient, and that it is not reasonably
possible for the-preseribing physician or physiaasistant to comply with the provisions of this
rule prior to-prewiding directing such-prescripticare.

(4) The provisions of this rule shall not be coustt to prohibit patient care in consultation
with another physician who has an ongoing relatgnsvith the patient, and who has agreed to
supervise the patient’s treatment, including the afsany prescribed medications, nor on-call or
cross-coverage situations in which the physiciadwess to patient records.

(5) For purposes of this rule, the term “telemawishall_ mean the practice of medicine by
a physician or physician assistant who is at a tiocaremote from the patient and is
communicating with the patient using communicatiequipment capable of facilitating
compliance with the requirements of paragraph J2)(af this rule and shall not include;but is
notlimited-to, prescribing legend, but not cornrd| substances-drugs to patients through any of
the_other following modes of communication:

(a) Internet or web;

(b) Telephone; and

(c) Facsimile.

(6) Nothing contained in this rule shall be inteted or applied so as to prohibit
consultations between physicians or the transmmsaid review of digital images, pathology
specimens, test results or other medical data ggiglns or other qualified providers related to
the care of Florida patients.

Specific Authority 458.309, 458.331(1)(v) FS. Lawplemented 458.331(1)(q), (t), (v) FS. History—New
9-14-03.




From: Grossman Allen [a.grossman@gfblawfirm.com]
Sent: Tuesday, August 27, 2013 5:03 PM

To: Sanford, Crystal

Cc: ed.tellechea@myfloridalegal.com; Donna.McNulty@
nancy.murphy@myfloridalegal.com

Subject: Materials for September 9, 2013 Joint Tele
Meeting

Attachments: 08-22-13 Draft of Amendments to Rule 6
F.A.C..docx; Proposed Amendments to 64B15-14.008, F
(2014)_001.pdf

Crystal,

| called for a reservation at the World Matrriott an
there was a special meeting rate, but that | had to

of Medicine. Is the Board's rate available for me f
should | make a reservation on my own for whatever

Also, attached are tweaked versions of the proposed
both the Board of Medicine rule (64B8-9.014, FAC) a
rule (64B15-14.008, FAC). This updated version of
rule amendment includes the suggestions from Chris
the Dermatology and Trauma Surgeons' associations a
language in line with some of the statutory languag
(Copy also attached) The Board of Osteopathic Medi
amendment draft conforms with the changes proposed
Medicine rule.

Allen R. Grossman

Allen R. Grossman

Grossman, Furlow & Bayé, L.L.C.
2022-2 Raymond Diehl Road
Tallahassee, FL 32308
(850)385-1314

(850)385-4240 (fax)

www.gfblawfirm.com
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64B15-14.008 Minimum Standards for Telemedicine Practice. The practice of telemedicine is recognized as #iteate
form of practice in this state when provided byhygician or physician assistant. The term teleniadias used herein means
synchronous video conferencing, remote patient todng, asynchronous health images, or other hétismissions supported by
mobile devices (mHealth) or other telecommunicatitathnology used for the purpose of diagnosissultation, disease education
and management care coordination, or treatmentsée ather than the site where the physician gisigian assistant is located.
The term does not include an audio-only telephermail messages, text messages, or facsimile tigasism.

(1) Prescribing medications based solely on antreleic medical questionnaire constitutes the failto practice osteopathic
medicine with that level of care, skill, and treatm which is recognized by reasonably prudent @stdnc physicians as being
acceptable under similar conditions and circumstanas well as prescribing legend drugs otherithéime course of an osteopathic
physician’s_or physician assistant’s professiomracfice. Such practice shall constitute groundsdfsciplinary action pursuant to
Sections 459.015(1)(x) and (t), F.S.

(2) Osteopathic Physicians and physician assistsimii not provide a diagnosis or treatment recongagons, including
issuing a prescription, via-electronic-er-otherntetelemedicine, unless the the identity of théepathas been reasonablyverified
and the following elements-have-been are met:

(a) A documented patient evaluation, includingdngtand physical examination, adequate to estalfisidiagnosis for which
treatment, including prescription of any legendgimedical device or service-is-preseribed pravide

1. When examining a patient who is located atnhaote location, the osteopathic physician or phgsicssistant must obtain a
reliable medical history and perform a physicalraimation of the patient, adequate to establishdthgnosis for which treatment is
being provided and to identify underlying condioand contraindications to the treatment being ideml and conform with
minimal standards of care. Prior to initially pidiwng care, including ordering medical devices gsuing a prescription for any
drug, device or service, the osteopathic physioiaphysician assistant must:

i. establish or have previously establishedlal physician-patient relationship;

ii. have and use appropriate diagnostic nadiquipment capable of transmitting in real-tirhe patient’s vital signs
and other physical data so that the osteopathisiplay or physician assistant is able to evalua¢epatient’'s heart, lungs, blood
pressure and body functions that relate to theepisi specific complaint and any proposed treatment

iii. have and use appropriate diagnostic iweEdequipment capable of transmitting in real-timages of the patient’s
symptoms and that also has the ability to be agljufsir better image quality and definition;

iv. have sufficient real-time dialogue withet patient regarding treatment options and thesrekd benefits of
treatment(s); and
V. establlsh a diagnosis, a treatment plad eaplan for follow up with the pat|ent to assﬂmstherapeutlc outcome.

(b) Suffi g
of-treatment_A prescription for a controlled substa shall not be provided for any patlent that ha‘s been examlned in the
physical presence of the prescribing practitioner .

(c) Maintenance of contemporaneous medical recardsting the requirements of Rule 64B15-15.004, €.Aand which
include documentation of any prescription resulfitogm such encounter.

(d) The remote facility is operated in a fashioatthffords reasonable assurance of protectioneopttvacy of the patient and
the confidentiality of the patient’s health infortiean and is appropriately cleaned and sanitizea ianner that protects against the
transmission of illness or infection from patiemtpiatient during the use of the remote facility.

(e) For purposes of this rule, a patient-physidigaraction in compliance with subparagraphs (2)(), (c), and (d) above
shall be sufficient to establish a legitimate patighysician relationship and an approrpaite bfasisliagnosis and treatment of the
patient.

(3) The provisions of this rule are not applicalslean emergency situation. For purposes of this arl emergency situation
means those situations in which the—preseribingagsithic physician _or physician assistant detersnitit the immediate
administration of-the medication or other servicesiecessary for the propertreatment care ofptiteent, and that it is not
reasonably possible for the-preseribing osteopathysician or physician assistant to comply with ginovisions of this rule prior to
providing directing such-preseription care.

(4) The provisions of this rule shall not be constt to prohibit patient care in consultation witiothher physician who has an
ongoing relationship with the patient, and who hgseed to supervise the patient’s treatment, imctuthe use of any prescribed
medications, nor on-call or cross-coverage situatio which the physician has access to patiemtrdsc




(5) For purposes of this rule, the term “telemauwiti shall mean the practice of osteopathic medidigean osteopathic
physician or physician assistant who is at a locatiemote from the patient and is communicatinghwhe patient using
communication equipment capable of facilitating pliance with the requirements of paragraph (2)(ajlthis rule and shall not
include prescribing legend, but not controlled,stahces to patients through any of the other fatigumodes of communication:

(a) Internet or web;

(b) Telephone; and

(c) Facsimile.

(6) Nothing contained in this rule shall be intefied or applied so as to prohibit consultatiortsvben osteopathic physicians
or the transmission and review of digital imageghplogy specimens, test results or other medi@ dy osteopathic physicians or
other qualified providers related to the care afrida patients.

Specific Authority 459.005, 459.015(1)(z) FS. Lewlemented 459.015(1)(x), (t) FS. History—New 1@16





